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ORDER

PER CHANDRA MOHAN GARG, JM :

This appeal filed by the assessee is directed against the order of
the Commissioner of Income Tax (Appeals), National Faceless Appeal

Centre (NFAC), Delhi dated 11.03.2023 for Assessment Year 2012-13.

2.  Although, the assessee has raised as many as seven grounds in
this appeal but except ground no.3 other grounds are argumentative
and supportive to the main effective ground no.3, which reads as
follows:

“3.  That in view of the facts and circumstances of the case and in
law, the AO/NFAC has erred in not granting interest u/s
244A(1A) of the Act, without appreciating the fact that the
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additional refund arising in present case as a result of giving
effect to an order u/s 254 of the Act has been granted beyond the
time limit provided under the provisions of the Act.”

3. The Learned Counsel submitted that the AO/NFAC has erred in
not granting interest under Section 244A(1A) of the Income-tax Act,
1961 (for short ‘the Act’), without appreciating the fact that the
additional refund arising in present case as a result of giving effect to
an order passed by the Tribunal under section 254 of the Act has
been granted beyond the time limit provided under the provisions of
the Act. The Learned Counsel thus submitted that the
documents/explanation filed by the assessee and material available
on record has not been properly considered and judicially interpreted
and have been wrongly ignored by the authorities below, therefore,
the appropriate directions may kindly be given to the AO to grant

additional refund claimed by the assessee.

4. Replying to the above, the Learned Sr. D.R. strongly opposed to
the contentions of Learned Counsel of assessee. However, in all
fairness, the Learned Sr. D.R. submitted that the Department has no
serious objection if it is found just and proper to restore the issue to
the file of the AO for verification of claim of assessee placed under

section 244A(1A) of the Act.

S.  On careful consideration of rival submissions of both the parties,
we are of the considered view that the Ld. Sr. D.R. has not disputed
the fact factual position which is also vivid from the orders of the
authorities below that the AO has not considered the documentary
evidences, explanation and all other relevant material available on

record while adjudicating the grievance of the assessee. As agreed by
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the Ld. Counsel as well as, Learned Sr. D.R. appearing on behalf of
the Department, we are of the considered view that the claim of the
assessee under section 244A(1A) of the Act requires factual
verification and examination by the AO. Therefore, the sole grievance
of assessee claiming entitlement of additional refund of
Rs.59,57,611/- under section 244A(1A) of the Act is restored to the
file of AO with a directions that he will adjudicate the issue afresh
after allowing the due opportunity of hearing to the assessee and
without being influenced from the earlier assessment and first
appellate order. Needless to say that the assessee would be entitled to
submit detailed explanation and all relevant documentary evidences
and contentions in support of its claim and the case laws relied upon
by the assessee. Accordingly, the sole grievance of assessee contained

in Ground No.J3 is allowed for statistical purposes.

6. In the result, appeal of the assessee is allowed for statistical

purposes.

Order pronounced in the open court on 12.10.2023
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